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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). in no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 29 October 2007 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-3,5.6. 10-13. 15,17.21,23 and 28-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 1-3,5,6, 10-13. 15,17.21,23 and 28-36 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing{s) filed on is/are: a)n accepted .or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acl^nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
29, 2007 has been entered. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included In this action can be 
found in a prior Office action. 

Claims 1-3, 5, 6, 10-13, 15, 17, 21, 23, and 28-36 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Varani et al. (US 6917072 B2) in view of 
Gorbach (US 6060070) and Ribier et al. (US 5629015). 

Varani teaches a method of producing collagen in aging human skin by topically 
applying on a regular basis a matrix metalloproteinase (MMP) expression inhibitor and a 
retinoid to prevent bruising, tearing, and ulceration of elderly skin. See abstract. The 
reference teaches genistein is a MMP inhibitor which inhibits collagen degradation and 
suitable for the prior art invention. See col. 9, lines 3-5; claim 6. The reference explains 
that stimulation of procollagen production increases the thickness of aged skin, which is 
thin and fragile due to reduced collagen content and reduced collagen fiber 
organization. See col. 10, 65 - col. 1 1 , line 22. 
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Varani does not mention specific amounts of genistein, and fails to teach adding 
glycolic acid or lactic acid as required by the instant invention. 

Gorbach teaches a method of preventing one or more symptoms of aging skin, 
said method comprising topically administering to the skin of said person one of more 
isoflavonoids (e.g., genistein and equol) in concentration of 1-40 mg/g of base (0.01-0.4 
% by weight). See abstract; col. 2, lines 53 - 63. The reference also teaches that 
isoflavonoids stimulates the synthesis of collagen. See col. 1, lines 36 - 48. 

Gorbach fails to teach using 4-10 % by weight of alpha hydroxy acids. 

Ribier teaches composition for combating aging, which comprises dispersion of 
lipid vesicles containing active agents, wherein the lipid vesicles provide both deep- 
down action and surface-level action to the skin. See abstract. The reference teaches 
that peptide extracts from soy is surface-restructuring agent, while alpha hydroxy acids 
such as lactic acid and glycolic acid are keratolytic agents. See col. 7, lines 28 - 59. 
The reference teaches that it is advantageous that several active agents are used 
simultaneously in each type of vehicles. See col. 7, lines 4-9. Since both soy extract 
and alpha hydroxy acids are suitable as deep-down action agents and surface-level 
active agents, combining the two In a same composition would have been obvious to a 
skilled artisan. The reference teaches that the active agents are present in a 
composition in an amount from 0.02-10 % of the total weight of the composition. See 
col. 8, lines 3-8. Thus, the recited amount of the alpha hydroxy acids in a cosmetic 
composition in combination with soy extract would have been obvious, as the skilled 
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artisan would have discovered the optimum weight amount of the keratolytic agents that 
achieves the desired cosmetic benefits. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the procollagen topical composition of Varani by 
incorporating genistein and alpha hydroxy acids as motivated by Gorbach and Ribier, 
respectively, because 1) Gorbach teaches the effective amount of the Isoflavonoid to 
improved ageing skin and stimulate collage synthesis; and 2) Ribier teaches the 
effective weight range of alpha hydroxy acids to promote keratolytic effects on skin. 
The skilled artisan would have had a reasonable expectation of successfully treating the 
age-related skin disorders by administering the composition of the combined references 
on regular basis. 

Response to Arguments 

Applicant's arguments with respect to claims 1-3, 5, 6, 10-13, 15, 17, 21, 23, and 
28-36 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:00AM until 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 
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Patent Examiner 




